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Matter No. 3633 of 1992 =
In vhe High Court at Calcoutta k
Constitutional Weit Jurisdiction : O
= : {
Original Side \(‘:}

Marward Balikas vidvalaya Soclety & Ors.
~YErsuse
State of West Bengal & Ors.

Prosent
the Hon'ble Justice

Alvanas Kebiyp
Juna 15, 1995, DICTATED CRDER

THE COURT: Petitioner no. 1 claims to % a xegistened Socizty

duly peglutered undec the Soccisties Registration Act, 1860, Petitionsr

No, 2 cipims to be itz Scoretary. Potdtioner Mo, 3 is Srd Shikshyacan

college, whm‘h it appoors, wes established and is managed by the said

4]

Soclety, Petitioner No, 4 is the Secretary of the said College.

In the instant weit appllostion, the petitloners have cnellen~
god certain letters issued on behalf of the West Bengal College Service
Conmigaion ln connection with filling up of the poset of Principal of the
said Collage., The said letters dated 15th May, 199“, 19th Auguat, 1992
and 16th &&&pmmmm 1992, hme)b@au made Anncccures ‘LY, ‘P and R
rospectively, to the weit petition. .

By the first of the suirl 't:acea B«attféc.s,' tha West Bengel College

\/p,., Service Conndgsion forwarded the 'nma ot ‘a candidate selected by tha

i

wadd m‘m:i’.'m;imx €or zappointmm a8 mincipul*ef the College within &
period of oun moath Ze an m@ dam» om, 'rhezs m«::aipt of tha latter ag provie
ded in the West m@ngql College %‘@»mn’a:‘s& (Sgcurity & Service) Rules,1977,
with intim-ﬂ ion to m»zsr; Offlce of the Cormiusion,
ﬂhw zm.ﬂ' 34%»%‘ of 19th August, 1992, lu wlszo ia the samg
vanaction, since wo wteps w&xc.. tukan by the College Authoritices to

uppaim,, the mfx.;iww of tha (cmmm:&iou a principal of the cm.laga,

For Shri Shikskfgyatan Schooi

Secretary Ge~ :o!
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» For Shri Shikshayatan School
Qw - . }
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The lawt letter or 16th September, 1992, ig alao in the sana
vein awd in eddition it has been mentioned on bahalf of the Canmission
«hat im the ewent tha College enjoyed a special status of baing foundad
wnd assged by a linguistic mipority community, thes necessary peperd

slating to the syreemsnt axecuted between the College and the State Govel-
Lment in that bohalf was te be forwarded to the Commission at an @arly
RN

Appesring ia support of tha writ wppliczcion, Mr, S.Pal, leernad
Mivocate, firstly drew my ettentiom to prayer (a) to the writ petition
which is for a declaration that the College is entitled to protection under
heticle 30 of the Constitution and, accordimgly, it has uafettered right
t¢ sppoint or reappoint its fstaff and that the West Bengal College Teschars
(Security & Service) Act, 1975 and the West Bengal College Service Commis
sslon Act, 1978, have a0 manner of gpplicsticr to the Colleége.

Mr., Pal urged that, although, such prayer had been nale io c¢le
wiit petition, the sald igsue had since been decided both in respect of the
schosl rum by the Soclety es aleo the College., Mrx. Pal urged that while
the gtatus of the School had been decided earlier, since the status of tha

cllege had not been decided, a wx:it mpplica-&:ion hal to be filed amd a
decision thereupon was available only on 22&.} Februacry, 1994,

R@z@rﬁing i:o th@ ozd@x: pwg@d &n 32& &prdl, 1987, in Mattérc i«;o.

63 of 1982 with Matter Mo, 69031& u‘gao-aaa‘ '&;:te;: No. 711 of 1986, being
. - ,J ’,g\ : \{'( ;,,, M S
Annexure *BY ©o the writ p@tﬁﬁf¢n, iﬁr\»”Pa}; Q@iﬂt@ﬁ out that ths l@arneﬂ

LS ". ‘n RN

e

Judge who h,war the n&tt@;{ Sbﬁ@r%ﬂ thm‘.: ita« M&t’cer I%. 854 of 1979 it hai
aa he Md @Mlim; that 'tha ,Ma;:wari c@ﬁmﬂiﬁy is a }.inguiwtic winsyity is
chis utaw of Wemt %nga:i. wzd. &ccordingly, in th@ aaid writ applicatiens,
che s ans mziﬁim was reit@;&t&ﬂ azﬂ it ww held ’ehét tha Maheswari cemnu=

nity 18 a pm:%: of the Marwar?éowaunity having thé samg language, and,
cmccrdingly, the said comrunity iﬂ also a linguisz‘cic minority,

Mr, Pal urged that, thereafter, the quésti@n relating to the
linguietic minority status of the school <;aneu3:; for consideration in
another writ application, being Matter No. 153 of 1988, and a learned Judge
of thie Court passed a juc‘!gmnt dated 4th August, 1989, reiterating the

w

earlier position and observed that the Ma:cwm:,i community being a linguistie
/ i

Vinod Agrawal
Secfetary Ger~3l
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minority in the State of West Bengal and having established SriShikshyatan,
the sald educational institution is an educational institution established
and administered by a minority community in the State of West Bengal and,
theretore, was entitled to the protection conferred under Article 30(1) of
the Constitvbion,

. Pal urged that since the sStatus of the College was left
undecided, a writ gpplication was moved on 26th June, 1979, being Matter
Mo. 655 of 1979, which was ultimately heard and disposed of by a judgment
aated 22nd February, 1994, that is, while the present application was
pending in this Court. The said judgment has been madle Annexure 'A' to the
affidavit-in-reply in the instant bProceedings and it appears therefrom
that the learned Judge held that the College having been established by
the menbers of a linguistic minority community, it was entitled to the
protection under Article 30 of the Consttution and was, therefore, entitled
to a declaration in terms of prayer (b) to the said petition which runs as
follows i~ §

i () A declaration be made to the effect that the membexrs of

the Marwari Cormunity, a minority community based on language

in the State of West Bengal have the fundamental rights guaran-

teed under Article 30 of the Consti tution of India to administer

Shri Sikshayatan College, an educational institucion established

by thest through their &m:iety. i.e.; Marwari Balika vidyalaya

Society in accordance w1th the Constitution of the Society

without any interférence from any outsic“ie agency* .

*f

Mr, Pal urged thm; having regarc’l to the &ﬁm:esaic‘l decision and

since during the p@m‘i&n&y‘cf th& wri“t p@tltion the %atus of the College
has been decided by this COurt ‘and mo appeal havmg been preferred there-
ftycm, the sald judgement has axttain@é!:.

.
&v

in t?ff&c’e: prayer (a) of the writ bgtitign haﬂx really becone redundant,

imality betwean the parties amd

e -
Pl o Pul, however, urged that h&ving reg&rd ta the declaration of the status
of the College established and run by the petitioners, the petitioners were

entitied to the other reliefs prayed for in the writ application and prayed

0k i Shikshayapah Schedl,
\,_/ﬁa/zg/ it

Do “linod Agrawal
M . %ecretaryﬁenérﬂl

£or an order sccordingly,
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Mr. Pal thon urged thet, although, praysr {a) has since becone

rodundant owing te the judgment delivered on February 22, 1994, the peti-
tioners were entitled to the other rellefs prayed for, having regsrd €O
the provisions im-built into the West Bengal Cellege Teachers (Security

of Service) Act, 1975, wnd the West Bengal College Service Cormission Act,
1978, thensolves,

Mr. Pal drow my attention to the relevant provizions of the two
scts which have been set out in the writ petition, Mr, Pal first drew my
attention to the relevent provisions of the West Bengal College Tewhars
(security of Service) ket, 1975, Section 3 of the sald Act provides fer

sppointment of teachers, The w@aid sectiom provides thut the appolitment

to the post of & teacher shall be made by the Governing Body om L recodrs

endation of the University and College Service Comnmission to be constituted
by the Stete Goveroment inr the manner prescribed. Section 19(a) of the sald
Ast provides that mothing contained in the sald Act @hall apply in rela~
vion te any college established and sdninistered by a mismority, whether
hased on religien or languagea.

Mr. Pal then drew my sttemtion to tha relevant provisions of the
West Bengal College Service Canmission Act, 1978, which provides that
uotwithstanding awything coh‘taimd im any other law for the time being in
force or iam any contre¥ct, custom ©r uUsege ts the contrary, sppoiutments o

¢he posta of teachers of college ahall begma%@\ﬁn the recounerdatios of

che Canndeeion, Section 15 of the aa:m Ax:re; ,Mwwex, Qrovidw that nothing
Ny «mw’ ;»;“

tered by e winority, wheth&r bw?d on religiaﬁ or 1a,nguaga. Mr., Pal urged
that having regecd to the :Einé{iﬁga of this Court in ‘thé; three separate
judgnenta referred to sbove r@g‘wding the Iinguwtic mimrity status of
the college, by virtus of the aforesald findings, the said two Acts steed
axcluded in their operation & far s the college was concerxed.

Opposing the writ upplication, on behalf of the West Bengal

Cellege Service Cormisglon, Mc. Pulak Ranjas Mondal, learnsd Advocate,also

“For Shri smksha tanSchool Ch »
3 V! - ? :
QMV ‘ ‘Vinod Agrawal & st

Secretary General : ; - Hlé I»wu,\ E
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referved to prayer (a) to the writ petition and urged that simce the
putitiongrs had prayed for a declaration of their linguistic mimority
wtatus, until the sane was declded, the othor rellefs prayed for im the
' writ petition could mot be granted,

Mr. Mondal has specifically referred to the three impugned
letters and urged that the same wéra written on the request made on behalf
of the College asking for the nane of a candidate to £ill up the pest of
principal of the College and that till such time as the saild positiom was
clavified, no order should be made on the writ patition in respect of aay
of the reliefs proyed for therein.

Mr, Mondal, however, very fairly submitted thet in the event
the status of the college had been declared, then, in such event, the
provisions @f the two above~mentionad Acts would have po spplication ¢o
the college, having regard to tha imnSuilt provigions of the said two Acts.

The State had little to aid im ths mattar and om behalf of the |
State 1t was merely submitted that an spplicatien had been made by the
College Authorities and the petitioner No., 1 Society for recoguition of
ite stutus & a linguistic miﬁority cellege, but since the same had not
yot been disposed of, the writ petition was premature and the relicfe
prayed for therein could not be giantéd.

Incidentally, it may be recoxééd; tha£-ﬁﬁ affidavits have been
filed in this matter on oehalf of any of. th@ respandents.

: }bwever, having considered the submissiqns rmf,!e on behalf of the

COll@ge am‘{/or School run 1:3 ﬂ;h@ pe-tlt;icmer N@. 1 Soc:f,ety hae been auly

N g

iietermimd in three separate;

«~ju§'!gemﬁts b _this Ccmrt am:‘l 1t is rath@r

) n
wum..n O O e

lat@ in the c‘iay for Ry subnias:.on fto the-wcontrary on behalf of the respcn-

BT

«:‘ieut:sa p&rticularly wh@n o appeal haa. Mem @r@f@rréﬂ frem any of the

thwe Judqnem:s. =

oo

We are not. however. concernsd with tm status of the School go
far as thiec writ petition is concernad, but that of the College rum by
the petitiomer No, 1 Society, 0

Hawving regard to the ;pecific ‘f:jt;mungs in Matter No. 655 of 1979
that Shri Shikshayatan College, petitioher No. 3 herein, has been establi-

2ned eawl aﬂminiatered by the members c:f @ linguistic minerity cm*xittee
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and its status having been declared as such, the writ petitioners would
be entitled to the protection of Article 30 of the Censtitution and the
rellefs prayed for in the wrlt petition.

Furthermore, it must also be held that the two abovementioned
Acts stood excluded im thedr appliceation ss far & the college was
coneer nad,

Accordingly, the impugned letters, being bhnnexures L, P sad R,
cannot stand and are quashed,

There 1s one chéz: aspect of the matter regardimg the continu-
ance of the aid amxl other nonetary benefits being extendled o the college,
Having regard €0 the provisions of Sub~Article (2) of article 30 of the
Constitution, the State Government would mot be entitled to discomtinue
such aid and/or financial benefits merely because the college has beeu
fisld to be oma established and rum by a linguistic mimority.

The respordents sre, therefore, ‘directed ot to discontimue
any grant, aid, salary benefits and/or othery existing financial benefits
or facilities enjoyed by the college and its teaching and non—teaching
staff, The respondents are further directec‘l m‘t to take amy steps sgainet
the college and other p@txtienem fér nen-ccmplianca of the impugned

letters, being Annexures L,. P"’a&ﬂ R respectiw@ly. Imconsequence of ¢he

sforesaid order, the r@spom‘ien‘ts are alscv dir@eﬁ:ed rsat to withhold sre-

ears, if any, in respect ef th@ aforesaid rimancial bﬁnefitn & i grant

!.

being received by the cﬁllég@,
The writ petition am all pending interlocmtory spplicatiens
are, therefore, disposed of. 'x'h@r:a will be mo order aﬁ to costse

order on the usual um‘!artaking.

- sd/e-Altamas Kabir, J,
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slamp. =
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is ready for delivery. . f
[ail Wil Geuveiy was .a.uz..é‘.i,%.’.}.:m..,
taken of the copy by the '
applicant, -
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‘ew K\A‘\ Q)\,V\%‘CA‘E\ . .
Sup—::rixm:miem, !\g Z ?Z(‘g
Copyists Department

"For Shri Shikshazl‘an School
Vinod Agrawal : .

Secretary General

Matter No.3633 of 1992

In the High Court at Calcutts

constitutional Writ Jurisdiction

Original Side

Marwari Balika Vidyalaya Society & Ors

~Versug=

State of West Bengal & Ors.,

Dictated Order passed by the Hon'ble

- Justice Altamas Kabir on this the wmi
day of guma, 1995, '

Filed this 9th day of July, 2015,

rRegletrer,

Mr. Fazlul Haque, Advocate,




